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DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS

FOR PINEEROOK TOWNE HOUSES

p .
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This is a Declaration “of Covenants, Easements and

Restrictions made on or as of this Aﬁ day of N - Je m%{é‘. g

1984, by PULTE HOME CCRPCRATION, a Delaware corporatiocn

(hereinafter referred to as "Developer®} .-

WITNESSETH: 13 194358
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o WHEREAS, Developer is the owner of certain real property

situate in Pinellas County, Florida, more particularly

described as:

Development of Pinebrook Estates Phase =
Two, Units 2 through 7, approved as a
o planned residential unit develcpment by
E the City Council of Pinellas Park,
3 Florida, on July 28, 1983, and the land

z?‘;
The land described in the Master Plan of = = &
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o
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shown on the Master™ Plan of Develcopment EE LY
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of Pinebrook Estates Phase Twe, Unit 3,
approved by the City Council of Pinellas
Park, Florida, on May 10, 1984 (both of
said master plans shall hereafter collec-
tively be called the "Approved Master
Plans" and the land covered by the

Approved Master Plans shall be called
"Pircbrook Phase Two®}).

is instrument prepared by

WHFREAS, a portion (said portion hereafter called "Unit

= 2") of the land covered by the Approved Master Plans has been
¢ '
~

= ‘Platted by Developer on the following plat:

o, R
é’ . . The plat of Pinebrook Estates, Phase Two,

Unit 2, reccorded at Plat EBook' 88, Pages

65 and 66, Public Records of Pinellas
County, Florida.

NOW, THEREFORE, Developer hereby submits Unit 2 to this
Declaration and declares that all of Unit 2 (and any addi-
ticnal land hereafter submitted to this Declaration by

Deveioper as herein provided) 'shall be held, sold and con-

veyed subject to the following easements, restrictions,

covenants, and conditions, which are for the purpose of

protecting the value and desirability of, and which shall run

with, said land, and be binding on all parties having .any
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right, title or interest in the land cor any part thHerecs
their heirs, successcrs and assigns, and shall inure %o *he

benefit of each cowner thersoZ.

ARTICLE I

DEFINITIONS

Section 1. "Association" shall mean and refer to the
non-profit corporation to be established by Developer'known
as PINEBROOK TOWNE HOUSE ASSCCIATION, INC., its successors
ancd assigns. The Articles of Incorporaticon and By-Laws of
the Asscciation are attached hereto as Exhibit A and Exhib-
;ﬁ_g, respectively.

Secticn 2. " Board of Directors"™ shall mean and refer
to the Board of Directors oif ihe Asgsocliation.

‘Section 3. "Common Areas” shall mean and refer to all

porticns of the Property (hereafiter defined) conveved +o the

‘Association by Developer. The following will become Common

Aregeas upon convevance. by Developéru to the 2Zssociation as
hereafter providedé:
(2) certain private drainage aiéas;’
{(b) certazin private streets within the Property;
and
{c) certain green areas surrounding—fhé Townhouse
Lots (hereafter defined).
-The Common Areas may also include some recreétion areas
facilities which may be conveved to -the. Associaticon - by
Developer.

Section 4. "Declaraztion" shzall meazn and refer +to this
Declaration of Covenants, Easements and Restrictions.

Section 5. "Develcper" shall mean and refer not only to
PULTE HOME CORPORATION, a Delaware corporation, but alsc any
Successor Developer (hereafter defined).

Section 6. "Individual Purchaser" éhall mean and refer
to any perscon or entity dther than a Succegsor Developer Eo

whom Developer conveys a Townhouse Lot.

2.



Secticn 7. "Owner" shall mean and refer to the owner of
b g e Lt B
+he fee simple title to a Townhouse Lot. When a Townhouse

1,0t is owned byv more than one person, the term "Owner" shall
refer to 2ll owners of +that Townhouse Lot cellectively, and
+hat Townhouse Lot shall ke deem=d for the purposes cof this
Declaration tc have only one Owner.

Section 8. "Party wall" shall mean and refer to each
commen wall built as part of +the original construction cf a
Townhouse Bullding (hereafter defined) on the dividing line
between Townhouse Lots, and any wall replacing the same.

‘Section 8. “Private Drainage Area" shall mean and refer
to portions ¢f the Common Areas which are improved by Devel-
oper with retention ponds, ditches, or other facilities Ior
drainage.

Section 10. "Private Streets" shall mean and refer <*o

paved streets installed by Develcper within the Common Areas.

Section 11. "Property” shall mean and refer to only
Unit 2 until additionzal Units'(heieafter defined) in Pine-
brook Phase Two are submitted te this Declaration by Devel-
oper as he:gafter provided; as additional Units are submitted
to this Declaration by Developer, the term "Property®™ shall
include all land so submitted.

Section 12. "Rec Area"” shall refer to those portions of

the Common Areas improved by Developer with -recreation

Ffacilities.

Secticn 13. TMSuccessor Develcper" shall mean ané refer

to any party designated as such by PULTE HOME CORPORATICN, by
written instrument recorded in the Public Receords of Pinelleas

Ccunty, Florida.

Section 14. "Townhouse" shall mean and refer +to one

-

individual dwelling within a Townhouse Building. Each
Townhouse shall be lccated on a separate Townhouse Lot
{(hereafter defined) but shall share a wall oxr 'walls with an

adjoining Townhouse or Townhouses.

-
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residentizl building constructed or 0 Dbe constructed by
Developer o©n more than one Townhouse Lcoct. ~ Each Townhouze
Building shall be comprised cf several individual Townhouses

Section 16. "Townhouse Lot" shall mean and rafer to the

parcels of laznd shown as "lots” on any plat of the Property

(or any part therecf) recorded by Developer, on which Devel-

oper. has censtructed a Townhouse.

Section 17. "Unit" shall mean and refer to a parcel oz

land designated as a "unit" on the Approved Master Plans.

ARTICLE II

ADDITIONAL UNITS

.Developer may, at any time before seven (7) vears freom
the dete of recording of this Declaration, "submit" addi-
tional Units in Pinebrook Phase Two by f;ling a document in
the Public Records of Pinellas-County, florida, which {a) de-
scribes the additional land being submitted to this Declara-
tion (») declares that said_additional land shall be subject
to this Declaration. Upcn the fiiing of such a document by
Develceper, all suéh additional land shall thereafter be

deemed part of the Property and shall be held, scld and

conveyed subject to all easements, restrictions, covenants

.and ceonditions  contained herein, which shall run with such

addéitional land and be binding on all parties having any

right, title orx interest.in such.;and or any part therectf,
their heirs, successors and.assigns, and shall inure to the
benefit of each owner thereof. Anvthing in this Declaratien
to the contrary notwithstandihg, ne party other than Develop-
ef shall be required to Jocin in, consent to, or approve the
submission of such additional land, provided it is in Pine-

brook Phase Two.

£
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ARTICLID IIZ

PARTY WALLS

Section L. General Rules of IlLaw To Zvoolv.

rales of Flcrida law regarxding party walls shall apply te

ration. Each Cwner shall own that portion of the Party Wall
located on his Townheouse Let, but szid Owner may noit demolish
it, or make any changes in it or alteraticns to it without
the written approval of the Architectural -Committee and the
Cwner of the adjcining Townhouse Lot. The Association and
each Ownexr shzll have a perpetual easement on and over the
adjoining Townhcuse Lot at the location where the Party Wall
is ériginally constructed by Developer, which easement shall

be for support and for purposes of maintzining ané recon-

‘structing the Party Wall.

Section 2.

Repair and Maintenance. The Asscciaticn

shall be responsible for repzir and maintenance of a Party
Wall as hereafter set forth.

Impiied Terms.

.Section 3. No attempt shall be made in

this Declaration tec cover every possible contingency that may
arise by virtue of the.contiguiiy of the Townhouse Lots énd
the commeon walls of the Townhouses. All Owners, by accepting
a deed or other interest in any Townhouse Lot, agree thét

such additicnal covenants, restrictions,

easements, and

provisions shall be implied herein as are reasonable and

necessary toc carry out the intent .of Develcper tc allow each

Owner to enjoy the full use and benefit ¢f his Townhouse as a

residence.

ARTICLE XV

MAINTEMANCE AND REPAIR OBLICATICONS

Section 1. Common Duties of Owners of Townhouses ana

Vvillas. .. Each Owner c¢f a Townhouse Lot will: (2) maintain
the interior of his Townhouse; (b) maintain, “repair and

replace when needed all screens, windows, doors and air

R
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cenditicning ecquipment that serve only his Townhcuse;

(¢} maintain, repair and replace when needsd zall sewer
water, and electrical 1lines that serve only his Townhou

ke Y

(d) maintazin any patio, outdocr concrete decking, drivewavs

and sidewalks located on his Townhouse Lot in & clean, gceod

and crdexly condition.

Section 2. Roof and Exterior Maintenance of Townhouses.

The Association shall (a) maintain, repair and replacde when
needed the roofs of Townhouses and the Party Walls; (b) main-
tain and paint, as and when determined by the Board of
Directors, the exterior of the Townhouse Buildings except
those parts which each Owner is expressly reguired to main-
tain as set forth above in Section 1 of this Article.

Section 3. Maintenance of +he Common Areas. - The

Association shall maintain 21l Common Areas (including grass

and landscaping), and repair and replace all improvements

located thereon when needed.

Section 4. Grounds Maintenance of ILots. The Asso-

ciation shall fertilize, water, mow, edge, ¢lip, and other-
wise maintain the gress and landscapin§ on +the Townhouse
Lots. -The Board may elect not to maintain any portions oI
Townhouse Lots that are within a fenced or walled area, and
such election shall be Geemed to be in conformity with <this
Article even theough the Association is maintaining the grass
-and landscaping on the remainder of the Townhouse Lot. EBach
Owner shall maintain in "first class” éondition {including
watering, Zfertilizing, cutﬁing,‘tfimming znd ecging} those
parts of his’ Townhouse Lot tﬁat. the Associaticn does not

aintain.

ARTICLE V

MAINTENANCE EXPIDINSES
The "expense for all maintenance performedé by the Asso-
ciztion (including all landscaping maintenance of Townhouse

lLots which the Association performs) shall be a commen

RS
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n"apnual Assessment" (hereafter defined).

o

INSURANCE

Section 1. Fire Insurance Policies.

{(a) Common AZreas. The Association skall maintain

'in its name as a common expense {collectible as part of

the "Annual Assessment” as hereafter defined) apprepri-

ate hazard insurance on all improvements loczted on the
Common Areas, for at least one hundred percent (100%) oI
current replacement cost.

{} Townhouses. The Asscciation shall mairntein as

an Association expense a hazard insurance ﬁolicy cn each
Townhouse Building for at least one hundred percent
{100%) of the current replacement cost. 211 hazard
insurance policies. on Townhouse Buildings shall name the
Associatien =a2s the loss pafee. No mortgagee on a
Townhouse shall have the right to have insurance pro-
ceeds applied to pay thé mortgage; réther, such proceeds
shall be used Ifor reconstructicn and restoration as
hereafter provided. In +the event a Townhouse shall
suffer damage or destruction, the Association may settle
the insurance claim for damsge +to the Townhouse on
behalf of the Owner, and the proceeds shall be paidéd to
the Association and used to promptly repair, restore and
reconstruct the Townhouse in accordance with the origi-

nal design. Any excess insurance proceeds  remaining

Ul
Fh

ter +the restoration and reconstructicn 1is complete

n

hall be pavarle jointly to the Owner and any mortgages
nemed in the policy. If the insurance- proceeds are not
sufficient +to <reconstruct and - restore a Townhouse
Building, <the deficiency shall be collected by the

Association as a "Special' Assessment™ as hereafter

provided.
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Sec~ior 2. Liabilii+v Insurance. The Associzitien shall

-

}_J

i

lso maintain at least $1,0006,000.00 per single occurrenc

PP
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izpility coverage on all Common Arezs. Lach Owner of

[

Townhouse shall cobtain and at all times maintain 12
insurance for his Townhouse and Townhouse Lot.’

-

Section 3. Fidelitv RBonds. The Association shall

regquire blanket Zfidelity bonds for anyvone who either handles
or 1is responsible for Asscciation funds.

Section 4. ' Amcunt and Coverage. The -amount and cover-—

age of the insurance maintained by the Association shall be

determined by the Board of Directors and the cost ¢f the

-

insurance maintained by the Association shall be paid by the

Y
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to

Agsociztion as a common expense collectible as part of the-

Annual Assessment. 211 fidelity bonds and all hazaxd,

liability and £flocd insuraznce maintazined by the Association

shall at least meet the minimum requirements imposed by FNMA,

VA, and FHA as a condition cf-zpproval by those agencies of

mortgages on Townhouses. The insurance and fidelity bonds
may include coverage and amounts which exceed the nﬁnimum
requirements of those agencies 1f the Board of Directors so
elects. |

Section 5. Waiver of SubroqationL No Owner {or other

person residing in his Townhouse) shall be Iiable for damaée
to anothér Owner's Townhouse (or its contents) arising out of
a fire or other casualty. Each aner, by accepfénce of a
deed to =a Townhouge Lot, waives any right to claim against
another Owner {or such other person) for damage or loss
arising out of a fire or other casualty. All hazard insur-

ance policiles cearried by the Association shall provide Zfecr

waiver of the insurance company's right of subrogation.

ARTICLE VII

ARCHITECTURAL CONTROL

Section 1. Architectural Committee. An architectural

committee ("Architectural Committee") shall be crezted which
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shall oricinally consist o two (I} wepresentatives zproinied
—_ - - - - - —~ -
Lv Develcper. Develcper may Iemove any representative
b - - I3 - - = = - - -
merointed 5 it at any time &and designate a susstitute
awpolinive ¥ N -

nate the two (2} members of +he Architecturzl Commitiee unt
such time as it conveys the last remaining Townhcuse Lot to -
an Individual Purchaser. When Developer is no longer enti-
tled +to appcint the representatives to +the Architecturzl

=L

Committee, thereafter, +the Architectural Ccmmittee shall

1

consist of the Board of Directors. SalOPey

Section 2. Alterztions and Additions. No improvements

or structure ©f any kind (including but not limited tc a
building, fence, wall, zxroof, scresn, patié, walkway, or
drive) other than these originally constructed by Developer
or its designee shall ‘be constructed or mainﬁained' on a
Townhouse Lot unless ‘approved in writing by the Archifectural
Committee. No physical alteration or color change be made to
any pertion of a Townhouse which is visible féom bitsid%'the
Townhouse, without such approva l by the Architectural Comm

tee. Nothing shall be affixed or displayed by .zn Owner cn
the exterior of a Townhouse Building or any walls or Zfences
located on a Townhcuse Lot ({other than that Whgch.is:ogig-

inally constructed by Developer or its designee

kesrithout such

approval by the Architectural Committee.f@No'%léﬁ (othe*

*han +those installed by Developer) shall be pLacné cn a

Tewnhouse Lot by any Owner without such apnroval of the
Architectural Commi Lteé> Nobnlng ‘shall be perﬁltt to be
displayed from the inside of glass windows or doors of
Townhouses nor anf material ‘to be affixed to the inside of
glass windows or glass doors of a Townhouse without such
approval bv the Architectural Committee. -

Without the written approval of the Architectural
Committes, no sign or billboard of any kind shall be erected
or maintained on any Townhouse,. or Townhouse Lot,; exce@t

(1} one sign of a licensed real estate broker not more than
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four sguare feet advertising the Townhouse for rent or sals,
z2nd (ii) signs used by Develcper or its designee to advertise
the Townhouses for sale during the construcfion and initizl
sales period.

The approval of the Architectural Committee requiréd in
this Article may be denied without cause, 1in the sole dis-

cretion of the Committee,.

CARTICLE VIII

USES

Secticn 1. Permitted Uses. No Townhouse shall be used

other than for residential purpéses. In addition:

(2) No noxicus or offensive activity shall be
‘carried on upon any Townhouse Lot or within any Town-
house, nor may any Townhouse be.used in any way or for
any purpose which may unreasonablyrdistufb the occupancy-
of any'other Townhouse or which constitutes a nuisance
to such occupants.

(b} No business activities of ény kind whatsoever
shall be-conducted in £he Tgwnhouse'or on a Townhouse
Lot; provided, however, the foregeoing shazll not apply to
constructicn, maintenance, and sales activities of

- Developer, his agents and assigns, during the construc-

tion and sale period.

- (c) No Townhouse shall be rented or unsed for

transient or hotel purposes,. whiéh is defined as:
(i) rental for any pericd less than thirty (30) days, or
{1ii) rental under which occupants are provided cusﬁomary
‘hotel services, Asuch as rocm service for £fecod and
‘beverages, maid service, and iike services; otherwise,
Townhouses may be'rented for residential purposes.
{(d) No animals or poultry.of any kind shall be
~raised, bred or kept on any Lot, except that dogs, cﬁts
or other household pets may be kept, provided that they

are not kept, bred or maintained for any commercial

10.
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purpcse, that they are limited in number so as not to
cause a nuisance or disturbance tc others, and that they
are not permitted to run loocse.

. 3 ! ) .
(e) MNo boat, truck, trailexr, camper, recreatiocnal

”

vehicle, inoperative vehicle, unregistered wvehicls ox
similar vehicle shall be stored, temporarily or perma-
nently, on any Townhouse Lot or in the Common Areas;
provided, however, that this subsection shall not
pertain to any constructicn related trucks, eguipment ox
other vehicles used by Developer or any Successor
Developer in the construction of Townhouses or any of
Developer's or Successbr Developer's contractors or
subcontractors.

(£) All ecuipment, garbage cans, wood piles, and
any other items stored outside shall be kept screened by
adecuzte planting or fencing so a&s to conceal them from
view of the other. Townhouses and public view; *o?ided,
however, that this subsection shall not apply to any
construction materials used by Deveioper, its Successor
Developer, or any coﬁtractors or - sub-contractors of
Developer or its Successor Develcoper in the construction

of Townhouses.

Secticn 2. Construction. Anyvthing Therein +to the

contrary notwithstanding, nothing in this Article or else-

~where in this Declaration shall in any way limit, restrict,

impair or interfere with Developer's right to construct ox
sell Townhouses at any time or to conduct all activities
which are in the opinion of +the Developer helpful with
respect to such constructicn or with respect to selling such
Townhouses, including but not limited to the right o moain-
tzin a ceonstruction trailer or trailers on the Progerty, 2

sales cffice, a model, ané promotionzl signs.

11.
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ction 1. OQuwner's Right ¢ Endjovment. I any re

ational facilities are constructed by Developer in any
Areas, every Owner shall have a right to use sﬁch recreation-
al facilities for *the purpose for which tﬁey were intended by
Developer, which right shall be appurtenant to and shall pass
with the title to every Townhouse Lot, subiect to the follow-
ing: |

(a2} the right of the Association to charge reason-
able admission and other fees for the use of any recrea-
tional facility situated upon the Rec Arez;

| (b) the'right of the Associaticn to suspend the
right +to usé of the recreational facilities by an Owner
for any pericd during which any assessment against his
.Townhouse remains unpzid and for‘a pericd not to exceed
sixty ({6C) days for anj‘ infraction of its published
rules and regulaticns;

(c} the right of the Association t¢ mazke rezson-
able rules governing the use of the Rec Area and recre-

* ational facilities;

(8) the right of the Association tc dedicate or
transfer ail or any part oj the Rec Arez to¢ any public
agency, authority, or utility for such pﬁrposes and
subject +to such conditions as may be agreéd to by a
'two—thirdé (2/3) vote of its members; no such dedication
or transfer shall be eifective unless an instrument
agreeing +c¢. such dedication or +transfer signed by
two-thirds (2/3) ¢f each class of Association members
has been recorded 1in the Public Records of Pinellas

County, Flerida.

Section 2. Delegation of Use. BAny Owner may delegate
his zright of enjovment *t¢ the Rec Area and recreational

facilities to persons who reside in his or her Townhouse.

12.
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Section 1. Easement for Encroachments. Tach Townhousse

—

Lot shall be sublect to an easement for any encroachment by

4%

I3

an adjoining Townhouse crezted by construction, settling a

overhangs, as designed or constructed by the Developer or it

n

designee. The Common Areas shall be subject to an easement
not to exceed three feet (3‘)‘fo£ overhangs or other en-
crecachments by any Townhouse encroaching upon the Common
Areas. An easement for the benefit of the encroaching
Townhouse for said encroachments and feor the maintenance of
same shall exist so long as the encroachment gxists.

Section 2. Ezsements Over Lets for Utilities and

Services. There is hereby created in favor of the Developer

and the &ssociation, and their designees and assigns, upocn,

across, cover and under each Teownhouse Lot, perpetual ease-

ments for installation, replacing, repairing and maintaining
utilities and a common sprinkler system needed to serve all
improvements on that Townhouse Lot and other Townhouse Lots,
and to properly water the grass and landscaping on that
Townhouse Lot and other Townhouse Lots. The easements shall
be::for all reasonable utility needs, including‘ but not
limited ﬁo water lines, sprinkler lines, wvalves, sprinkler
heads, sewers, drainage, gas lines, telephene lines, elec-
trical lires, and z master television antenna system or cable
televisicn system. By virtue of this easement, it shall be
expressly permissible for the Devélcper, thg Association and
any utility company to erect and maintain the necessary linss
and eguipment on 211 Townhouse Lots. Notwithstanding anv-
thing to the contrary contained in this Section, no sewers.
electrical lines, watexr lines or other utilities may be
installed or replaced oﬁ ‘a Townhouse Lct, except in the
locations where the lines_wére initizllyv installed by <he
Developéf or its designee, vnless the Owner of the Townhouse

Lot consents, and further, no easement shall exist under any

Townhouse as originally constructed by Developer. Should any

13.
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utility furnishing a service covered by the general easement

herein provided regquest a specific easement by separate

‘recordable document, each Owner by acceptance of & deed to a

Townhouse Lot agrees to execute such document.

Section 3. Easement Over Private Streets. There is

hereby c:-reat‘ed.upon, across and over all parts of the Private
Streets, in favqr of the Developer, the Association, and all
Owners, their tenants, family members, guests, licensees, and
invitees, a perpetual non-exclusive easement for ingress and
egréss by pedestrian and vehicular traffic, to and from each
and every Townhouse and the Common Areas. This easement may
be used by all contractors and other parties designated by
Develéper to erect improvements in the Property. Every deed
to a Townhouse Lot shall automatically be deemed to have
conveyed to the grantee therein such an easement for ingress
and egress. There is also hereby created in favor of Devel=-
oper, the Association and their designees perpetual easements
under the Private Streets for maintaining utility lines to
serve the Townhouse Lots and Common Areas; |

Section 4. Drainage Easements. There is also hereby

created in favor of Developer and all Owners a perpetual
non-—exciusive right to drain storm water from all Townhouse
Lots and the Common Areas over and'under Townhduse Lots and
‘the Priéate Streets and into the ?rivate Drainage Areas. The
Bfivate Dféinage Areas conveyed to the Associatidh.shall be
maintained ‘by the Association for dr;:-.tir;age, and the Asso-
ciation shall be responsible for its maintenance. These
drainage easements shall not, however, run under or through
any Townhouse as originally constructed by Developer. No
Oﬁner shzll do anything on his Townhouse Lot which will
interfere with the drainage of water as provided by Developer

as part of the original construction.

14.
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ARTICLE XI

PARKING

Section 1. Non~Exclusive Richt to Park. Vehicular

parking shall be allowed only 'in those Common Areas which are
designated for parking by the Board of Directdrs. The Board
of Directors shall have the powef, in its sole discreticn, to
assign two;hﬁé) parking spaces' to the residents of each
Townhouse. Thewresideﬁts of each Townhouse are limited to
two {2) vehicles per Townhouse.

ARTICLE XTI

CONVEYANCES OF COMMON AREAS

Section 1. Title. At any time prior to the conveyance

of the last Townhouse Lot in Pinebrook Phase Two to an
Individual Purchaser, ‘Deve10per shall convey to the Asso-
cization fee simple title to (a} the Private Streets préviding ‘
access to. Townhouse Lots that have been conveyed to an
‘Individual Purchaser, (b) the Private Drainage Areas, {(c) the
Rec Areas, if any, and (4} the gfeen areas surrounding the
Townhouse Lots. The title tQ all such prdperty shall bLe
conveyed by warranty deed, free and clear of any liens or
mortgages. Said areas may be conveyed in several stages by
Developer. The property so conveyed by Developer to the
Association shall, ﬁpon suﬁh ‘conveyance, become part of the
Common Areas, and shall be thereafter maintained by the
Association. However, Developer hereby iEserves_(and shall
be deemed to have reserved in the deeci) unto itself, its
. helrs, successors, assigns; l;cenéees, invitees and agents,
and untc the Associatioﬁ and Owners, the easements for
utilities, services, ingress and egress and drainage as set
forth above.
ARTICLE XIII

- MEMBERSHIP AND VOTING RIGHTS

~Sectrion 1. Every Owner of a wanhouse, including
Developer and any Successor Developer, shall be a member of
the Association. Membership shall be appurtenant to andjmay
not bé separated from bwnership of a Townhouse.

b.‘ N ' 15.-
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Section 2. The Association shall have two (2} classes

of voting membership:

(1) Class A. Class A members shall be all Owners,
with the exception of the Developer, and shall be
entitle@ té one (1) vote for each Townhouse Lot owned.
When more than one (1) person or entity hclds an inter-

est in any ‘Townhouse Lot, the vote for such Townhouse

Lot shall be exercised as they determine, but in no

event shall more than one (1) vote be cast with respect
to any Townhouse.

(2) Class B. The Class B member shall be the
Developer, who shéll be entitled to threg {(3) votes for
(2) each Townhouse Lot and (b) for each residential
dwelling site which is not a Towﬁhouse Lot (either
because it has not been submitted to the Declaration by
Developer or beéause no Townhouse has been constructed,
on it) which is shown on the Appro&ed Master Plans. The
Class B membership shall cease and be converted to Class
A membership on the happening of either of the following
events, whichever occurs earlier:

{a) when the ﬁota; votes outstandihg_iﬁ the Class

A member;hip equal the total votes outstanding
in the Class B membership; or |

._Jb) five‘(S) years from the date of the commence-
ment of construction of the fiist>bﬁilding on
a Townhousé Lot by Declaraﬁtf or

(c) at the election of Developer.

ARTICLE XIV

COVENANT FOR' MAINTENANCE ASSESSMﬁNTS

Section 1. Creation of the Lien and Personal Obligation

of Assessments. Each Owner of a Townhouse by acceptance of a

deed therefor, whether or not it shall be so expressed in

such deed, is deemed to covenant and agree to pay to the

Association: . (a) "Annual Assessments" (as hereafter defined)

le.
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(b) "Special Assessments® {as Qereafter defined), and
{c) "Compliance Assessments" (§5 Hereafter defined). Such
assessments to be established and collected as hereinaiter
provided. The Annual, Special, and Compliance Assessments,
together wi;h interest, costs, and reasonable éttorney'é fees
incurred by the Association in collecting them, shall be
{a} a charge and -continuing lien wupon the Townhouse Lot
against which each such assessment is made, and (b} the
personal obligation of the person who was the Owner of such

Townhouse Lot at the time the assessment fell due.

Section Zz. Annual Assessment. *annual Assessment"”

sﬁall refer to the assessment established on an annual basis
by the Board of Directors, based upon the anticipated commen
expenses for the next ensuing éwelve (12) months. The Annual
Assessment shall be used to pay all Aséociation expenses of
(a) owning, operating and maintaining the Common Areas,
includinyg but not limited to insurance on the Common Areas,
taxes on the Common Areas, and maintenance of thé Common
Areas, (b) maintaining those portions of the Townhouses for
which the Association is fe5ponsible' as set forth above,

(c) mazintaining the grass and landscaping on Townhouse Lots

‘to the degree elected by the Board of Directors as provided

above, (&) obtaining the hazard insurance of the Townhouse

Buildingsuas provided above, and (e) other Associaticn ex-

renses other than those for capital expenditures to be

covered by Special Assessments or Compliance Assessments.

Thé Annual Assessment shall‘also include amounts for main-
tenance of the entrance' way owned by ‘Pinebrddk Estates
Homeowners Association, Inc. Annual Assessments shall be
fixed at a uniform rate for all Townhouses and shall be
collected in advance in moathly instailments. Until January
lst of the year imnediately following .the conveyance of the
first Tocwnhouse Lot to an Individual Pufchaser, the maximum

Annual Assessment shall be Fifty -and No/100 Dollars ($50.00)

17.
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per vear per Townhouse Lot.
the vear immediately follewling the convevance of the Sirst
Tawnnouse *¢ an Individual Purchaser, +the maximum
Assessment may not be increased each calendar year by wmore

ifreen {(15%) percent above the maximun ‘assessment for

(g1}

than

the previous year, without assent of two- thlrds

o many ee yet YIREAEypebe

(243) _of each

class of members who are voting .in

e e ittt s T g ST e

.person or by proxy at a

" thlS purpcese. The Board of Directors
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may fix the Annual AssééSment”at an amount not in excess of
the maximum assessment without the need for a special meeting
or vote of the members. The Board of Directors shall estab-

lish and. determine as part of the Annual Assessments the .

“amount of a reserve fund for the purposes of future mainte-

nance or replzcement of zll improvements in Ccmmon Areas or:
for future meintenance or replacemént of these portions of
the Townhouse Buildings for which the Association has the,
maintenance responsibility under this Declaration. Any
assessment installment not pala within thirty (30} days af

the due date shall bear interest from the due date at the
highest rate za2llowed by law. The Associztion may bring an
action at law against the Owner perscnally obligated to‘pay
the same, or may foreclose the lien against the Townhouse
Lot. TNo Owner may waive or otherwise escape liability for
the assessments provided for heréin by nor-use of the Ccmmen
Areas or abandonment of his Townhouse. Annual 2Assessments
provided for herein shall commence as té each Townhcouse Lot
on the date which that Townhouse is conveyed to an Individuél
Purcﬁaser. At the time of +the first convevance of a Town-
house by Developer to an Individual Purchaser, the purchaser
of the Townhouse shall pav to the Association a coptrlbutlon
to'working capital equal to two (2) months' installment on
the 2nnual Assessment, which sum shail not be ccnsidered an
advancé.payment of the regular monthly'ihstallment of the
first Annual Assessnent. The first Annual Assessment Zfor

b

each Townhouse shall be prorated according to the number of

18.
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er shall not be subject *o assessment so long as Dev
provides the Associaticn with the differenc; betweeﬁ- the
total amcunt of Annual Assessments charged +to Individual
Purchasers and +the actual annual operating costs of <th

Association. wmhgﬁaogrdﬁqf.Directors shall fix the emount of
:the~Annual,Assessmehffagainst'each_Townhouse Lot at least
~thirty (30)i-days in advance of each Annuzl Assessment period.
W;itten notice of the-.Annual Aésessment shall be sent to
-every Owner subject theretc. ..The due date and the date for
fixing the Annual Assessment dates séall be estzbliished from
_time to time by the Board of Directors.

Sectiocn 3. Special Assessments for Capital Improve-—

ments. "Specizal Asﬁessments" shall be in addition to the
Annual Assessments autherized ébove_and shall be oniy for the
purpose oI defrayving, in whele or in part, (a) the cost of
any maintenance, repaixry, reconstruction, or replacement oI
improvements in the Common Areas which cénnot be paid from
the regulzr Annual Assessments or from insurance or resexves,

(b) the <ccst cof any maintenance repalr, reconstruction or

Hhy

replacement c¢f those portions 6f Townhouse Builaing or which
the Association has the maintenance or reconstruction respon-
gibility under this Declaration which cannot be pzid from the
regular Annual Assessments or Zfrom insﬁrance or reserves,
{c} the coét of construction of aaditional capitalrimprove—

ments in the Commen Areas. Special Assessments for construc-

4

ticn of additional capital improvements in the Common Areas

shall reguire (a) the assent of two-thirds (2/3) of the votes

et At - . T e P

of_egch class of members who.are voting in person or by proxy

"""" QRN

at a meeting duly called for t@}s purpose, (b) the approval

of Developer so long as Develcper owns any Townhouse Lots.

Special BAssessments shall be fixed uniformlv against all

[
0
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Townhouses ané shall be pavable when and as specified bv the

Board of Directors.

Secticn 4. Compliznce Assessment Lien. Zach (Owner

I

shall comply, or cause compliance, with all covenants,
requirements, and obligations of an Owner contained in this
Declaration. Upon the fazilure of an Owner to comply with anv
of his obligations hereunder, the Aséociation, in addition to
any, other enforcement rights it may have hereundér, may take
whatever action it deems appropriate to cause -compliance,
including without limitation cleaning, repair, maintenance,
and reconstruction activities, and the removal of improve-
ments or any other action reguired to cause compliance with
the covenants, regquirements and cobligations contzined herein.
All costs incurred by the Association in causing such ccocmpli-
ance shall be deemed a2 "Compliance ZAssessment” against +he
Townhouse Lot of the non-complying Owner, and shall be

immediately due and pavable. from the non-complying Owner to

the Association.

Section 5. Subordination of Lien +to Mortgaces. The

lien of z2ll assessments -provided for herein shall be subordi-
nate to the lien bf any first mortgage held by an "Institu-
tional Mortgagee” (a mortgage holder in the business of
making, guaranteeing, or purchasing mortgages,‘including but
not limited to banks, savings and loans, mortgage companies,
VA, FH2, ?NMA,‘or FHIMC). The sale or transfer of'any Town-—
house Lot pursuant to mortgage foreclosure by -an Institution-
al Mortgagee or any deed in lieu thereof shall extinguish the
lien of ‘such assessments as to pavments which became due
prior to such sale or transfer, but no such szale or transfer
shall réliéve a Townhouse Lot from liability for any assess-
ments which thereafter beccme due or from the lien thereof.

Likewise, no such sale or transfer shall relieve the Owner

from his personal liability for the assessment.

-
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Secticn 1. Enforcemernt. The Associarion

Lhr or an}' C—-...Q..

shall have the richt to enforce, bv any Proceeding at law ©
B I

in eguity, all restricticns, conditions, covenants, reogser

vations, liens and charges now or hersafter impeosed b +oh

provisicns of this Declaraticn. Failure by the Assoc:as

or by any Owner to enforce any covenant or restriction Reoro:i-
contained shall in no event be deemed a waiver of the rigns
to‘do sC £hereafter.

Section 2. Joint and Several Oblications. Each and
every obligation of an Owner hereunder shall be the joint anid
severzl obligation of each owner of a fee simple interess :n
that Townhouse Let, and any demand, notice or other ceomrmun:i-
cation or acticn glven or taken hereunder or pursuant. heretgo

to or by one of such joint Owners shall be deermod g:iven

tzken or received by all such joint Owners.

Section 3. Severabilitv. Invalidation of any cne ©
these covenants, easements or restrictions by jJudsrent ¢
ceourt order shall in no 'wagnc§ffect any other groovisions
which provisions shall remain in full force and effcox.

Section 4. Duration. The covenants and restris-ions ¢

this Declaraztion shall run with and bind the land for & ter

. -

of fifty-~five (35) years from the date this leclazazitn is

recorded, after which +time thevy shall Dbe autoratilally

extended for successive periods oI ten (LlC) yearn, unoe-
terminated bv agreement of the Cwners c¢I threec-Iguriioz .. <

.__
O
e
v
hl
‘e

of the Townhouse Lots and three-fourths (I./~ths

-

mertgagees holding mertgages on TownhCQuios. Howeomr, oar

. . . N . L. T pamn Ayt~ & - ¥ ~ © e
thing in this paragraph or in this Deciarat.osn S 7.7

-
R}
]
»

s orowvi.in

trary notwithstanding, all easement

o roimated by oteismiog
shall be perpetual, and shall nct kg tormanase ;s .
tion ©f the covenants and restricticns.

Secticn 3. -Amendments. This Decl

by a duly . executed and recorded IRStr

21,
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Lots and by three-fourths {(3/4} of the first mortgagees with
_\’\/\Wﬂ/\/wwﬂthw\m,%m-.T- T e T K T e T e

mortgages on Townhouses, provided (a) that any such amendment
Wd”""’(wm\.«“ e -

must also be approyed bv the Develcoper so long as Developer
owns a Townhouse, (b} no submission of_ aéditional laﬁd te
this Declaration as provided above shall reguire signature or
approval by any owner other than Developer. Amendments to
the Articles of Incorporation and By-Laws for the Assoclation
shall not be considered amendments to thi§ Declaration, and
shall be accomplished in the manner set forth in said Arti-

cles and By-Laws. Notwithstanding the foregoing, and in

addition thereto, the consent of zll Owners and Developex

"shall be reguired for any amendment to this Declaration which

effects a change in (1) the method c¢f dividing the assess-
ments, (2) the provisions dealing wiﬁh ifsurance or reccon-
s;ruction after casualty, (3) the provisions dealing with the’
duration or amendment of th;sﬂDeclaration, or (4} any ease-
ment provided for herein. Anyv "Institutional Lender" holding
a first mortgage on any Townhouse Leot, upon written regquest
to the Association (which reguest shall étate the name and
address of such heolder or insurer and a description of the

-

Townhouse) , shall be entitled to timely written notice of any

A proposed amendment to this Declaration.

Section 6. Lender’'s Notices. An institutional mortgag-
ee holding a first mortgage on ahy Townhouse Lot shall be
entitled (upon‘written reguest by the institutional mortgacee
to the Asscclation stating the name and address of the
instiﬁutiohal mortgagee, and a legal description and. address
for the Townhouse Lot), to timely written notice of: (a2} anv
condemnation or casualty loss that affects a material portion
©f the submitted propérty or the Townhcuse Lot encumbered by
that mortgagee's mortgage; (b) any sixty (60) day delinguency
in the ©payment of assessments against +the Townhouse Lot

encumbered by that mortgagee's mortgage; (c) any lapse,

cancellation,  or material medification of any insurance

22.




policy or £Iidelity bond maintained. Ly the Association; and
(@) anyv proposed actlion that reqguires consent cf a specified
percentage of mortgage helders.

Secticn 7. Information. The Asspciatiocon shall make

-

available to all owners and institutional mortgagees holding
a first mortgage cn a Townhouse Lot, current copies of this
Declaration, and of the Bylaws, rules, books, records, and
financial'statements of the Associztion. "Available" means
available for inspection, upon regquest, dﬁring normal busi-
ness hours or under other reasonable circumstances. Any
institutional mortgagee shall be entitled, upon written
request; to a financial statement for the immediztely preced-

ing fiscal vear.

Section 8. Contracts. Until the time that the Class B
membership:ceases and is converted to a Class A membership as
set forth above, the Association shali not make any contract
or lease unless there is a :ig%t of termination without cause
or penzlty, which is exercisable at any time after not mere
than ninety (80) days' notice to the other partv. This
pronibition shall mnot, however, apply to. the agresments
betiveen the Develcper and utility companies or other parties
foxr the supply of cable TV, telephone, or utility services to

the:sﬁbmitted property.

Section 9. Captions. The paragraph captions are for

convenience only, -and shall not be deemed to in any way
affect or limit the interpretations or content of the para-
graphs.

Section 10. Reduction. If any covenant, restricticn,

easement or provision contained in this instrument is invaliid
or unenforcezble because .its duration és provided above
herein exceeds a permissible or reasconable duraticn under ény
statute or rule of law or eguity, thg ~duration of said

covenant, restriction, easement or provision shall automat-—

ically be limited and reduced, ipso facto, to such duration

23.
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as will ke deemed permissible or reasonable under the appli-
cable statute or rule of law or equity.

Section 11. FEA/VA Anoroval. As leong as there is =z

Class B membership +he following actions will regquire the
. -~ ' -

priox appréval of the Federal Housing Administration or ths
Veterans A&ministrétion: (2} submission to this Declaraticno
of additional properties which are not within Pinebrook Phase
Two, (b) dedication o¢f Common Areas +to the public, and
{c) amenémept of this Declaration.

IN WITNBSS WHERECF, the Develcper herein, PULTE HCOME

CORPORATION, has caused this instrument to be executed on its

behalf as of the ﬁ?t&day of ,nfj

Signed and acknowledged
in the presence oif:

VO
7 ;7

STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me this
29H day of _“Myrtomdtn. _, 1884, vy T g
as ' of PULTE HEOME CORPORATION, a Delaware
corporation, on benalfi of the corporation. e T T

My Commission Expires:
Nctary Hrubiic. Floride Stats at Larpe
My Commicsion Expires Sop 14, 1537

lal & .

~T i AITSITINCE ASSOCIates

FWC2 /1y

24,



