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DECLARATION OF COVENANTS, EASEMENTS fu~D RESTRICTIONS 

FOR PINEBROOK TOl'lNE HOUSES 

I 

~ ' 
This is a Declaration 'of Covenants, Easements and 

~ day o~ N :J v<' "'~ '( R- v( Restrictions made on or as of this 

1984, by PULTE HOME CORPORATION, a Delaware corporation 

(hereinafter referred to as "Develoijer") .' 

.!f0 
'17 

TOTfiL 232.~0 

WHEREAS, Developer is the owner of certain real property 

situate in Pinellas County, Florida, more particularly 

described as: 

The land described in the Master Plan of 
Development of Pinebrook Estates Phase 
Two, Units 2 through 7, approved as a 
planned residential unit development by 
the City Council of Pinellas ·Park, 
Florida, on July 28, 1983, and the land 
shown on the Master- Plan of Develooment 
of Pinebrook ·Estates Phase Two, unlt 3, 
approved by the City Council of Pinellas 
Park, Florida, on !1ay 10, 1984 (both of 
said mas.tar plans shall hereafter collec
tively "oe called the "Approved Master 
Plans" and the land covered by the 
ApprovEd Master Plans shall be called 
"Pir~brook Phase Two"). 

,--
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WHPa.EAS, a portion (said portion hereafter called "Unit 

2") of the land covered by the Approved Master Plans has been 

·platted by Developer on the following plat: 

. ·'The plat of Pinebrook Estates, Phase Two, 
Unit 2, recorded at Plat Book· 88, Pages 
65 and 66, Public Records of Pinellas 
County, Florida. 

.-

NOW, THEREFORE, Developer hereby submits Unit 2 to this ~) 

Declaration and declares that all of Unit 2 (and any addi

tional land hereafter submitted to this Declaration by 

Developer as herein provided) ·shall. be held, sold and con-

veyed subject to the following easements, restrictions, 

covenants, and conditions, which are fer the purpose of 
.. 

protecting the value and desirability of, and which shall run 

with, said land, and be binding on aJ.l parties having .any 

g~'-·'_u'f7 47. •" 
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· h+- +-itle o::- inte::-est i:1 the land c= any nart tne:r-eo£, r~g ...... , ..... ...-

their heirs, successors and assigns, and shall inur~ to ~he 

benefit of each owner thereo=. 

ARTICLE I : 

DEFINITIONS 

Section 1. "Association" shall mean and refer to the 

non-profit corporation to be established by Developer knmvn 

as PINEBROOK TOviNE HOUSE ASSOCIATION, INC., its successors 

and assigns. The Articles of Incorporation and By-Laws of 

the Association are at·tached hereto as Exhibit A and Exhib-

it B, respectively. 

Section 2. " Board of Directors" shall mean and refer 

to the Board of Directors of the Association. 

Section 3. "Common Areas" shall mean and refer to all 

portions of the Prop.erty (hereafter defined) ·conveyed to the 

·Association by Developer. The following will become Common 

Areas upon conveyance. by Developer to the Association as 

hereafter provided: 

(a) certain private drainage areas; 

(b) certain private streets within the Property; 

and 
• 

(c) certain green areas surrounding the Townhouse 

Lots (hereafter defined) • 

-~he Common Areas may also include some recreation areas 

facilities which may be conveyed to the. Association by 

Developer. 

Section 4. ."Declaration" shall mean and refer to this 

Declaration of Covenants, Easements and Restrictions. 

Section 5. "Developer" shall mean and refer not only to 

PULTE HOHE CORPORATION, a Delatvare corporation, but also any 

Successor Developer (hereafter defined) .. 

Section 6. "Individual Purchaser" shall mean and refer 

to any person or entity other than a Successor Developer to 

whom Developer conveys a Tm-mhouse Lot. 

2. 
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Sec-t.ion ,_ 

'. r::nf'~ 1".li.l. w :-" ..... h. ...• ,: . '\ 1 l i . .._.._._v ..... .._..~. 

"n· .. ..,.·ne:::-" shall mean and re:ter to the o..-...'Tier of 

the fee sinple title to a Townhouse Lot. When a Townhouse 

Lot is owned by rno:::-e than one person, the term "Oi·;ner" shal2. 

refer to all Oi.V"ners o~ that Tot~·nhouse Lot collectively! anC. 

' that Townhouse Lot shall be deemed for the pUrposes of·· this 

Declaration to have only one Owner. 

Section 8. "Party Wall" shall mean and refer to each 

co~mon wall built as part of the original construction of a 

Townhouse Building {hereafter defined) on the dividing line 

betv;een Townhouse Lots, and any wall replacing the sa.'l'.e. 

Section 9. "Priyate Drainage Area" shall mean and refer 

to portions of the Co~on Areas which are improved by Devel-

oper with retention ponds, ditches, or other f~cilities for 

drainage. 

Section 10. "Private Streets" shall mean and refer to 

paved streets instalied by Developer within the Common Areas_ 

Section 11. "Property" -shall mean and refer to only 

Unit 2 until additional Units {hereafter defined) in Pine-

brook Phase Two are submitted to this Declaration by Devel-

oper as hereafter provided; as additional Units are submitted 

to this Declaration by Developer, the term "Property" shall 

include all land so submitted. 

Section 12. "Rec Arean Shall refer to those portions of 

the Common Areas improved by Developer with ·recreation 

.facilities. 

Section 13. "Successor Developer" shall mean a.Ttd refer 

to any party designated as such by PULTE HO~ffi CORPORA~ION, by 

written instrument recorded in the Public Records of Pinellas 

County, Florida. 

Section 14. "Townhouse" shall mean and refer to o:o.e 

individual dwelling within a Townhouse Building. Each 

Townhouse shall be located on a separate Townhouse Lot 

{hereafter defined) but shall share a wall or·walls with an 

adjoining Townhouse or Townhouses, 

3. 
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Sect:ior. J..5. "Townhouse 3t..:ilC.2.ng-" shall refer to a 

residential building const:::-uc~ed or to be const:::-ucted t>y 

Develo?eY 0:1 r:1ore than one To~..,:nhouse I.e-.:_. · Each To\ ... ~nhc"'..:i.Se 

Building shall be comprised of several i~dividual Towntouses. 

Section 16. "Townhouse Lot 11 shall mean an~d refer to the 

parcels of land·shown as "lots" on any plat of the Property 

(or any part thereof) recorded by Developer, on which Devel-

ope~ has constructed a Townhouse. 

Section 17. "Unit" shall mean and refer to a parcel of 

land· designated as a "unit" en the Approved Haster Plans. 

ARTICLE II 

ADDITIONAL UNITS 

Developer may, at any time before seven (7) years from 

the. date of recording of this Declaration, "submit" addi-

tional Units in Pinebrook Phase Two by filing a document in 

the Public Records of Pinellas-county, Florida, which (a) de-

scribes the additional land being submitted to this Declara-

ticn (b) declares that said additional land shall be subject 

to this Declaration. Upon the filing of such a document by 

Developer, all such additional land shall thereafter be 

deemed part of the Property and shall be held, sold and 

c·onveyed subject to all easements, restrictions, covenants 

and conditions contained herein~ which shall run with such 

§.ddi tional land and be binding on all parties having any 

right, title or interest in such .land or any part thereof, 

their heirs, successors and assigns, and shall inure to the 

benefit of each owner thereof. Anything in this Declaration 

to the contrary notv1i thstanding, no party othe:::- than Develop-

er Shall be required to join in, consent to, or app:::-ove the 

submission of such additional land, provided it is in Pine-

brook Phase Two. 

4. 



AR?~C:.E II! 

PAETY ~-7ALLS 

Sect::.o:-:. l. Gene:cal Rules of I.aw -::o .?:onlv. The sene::-al 

rules of ?lorida law regardi::.s par"!:y v;alls shall apply to 

each Party ~·lall, except as exp:=-essly modified .'by this Dec2.a-

ration. Each Owner shall own that portion of the Party Wall 

located on his Townhouse Lot, but sa.id Ot.;ner may not demolish 

it, or make any changes in it or alterations to it without 

the written approval of the Architectural ·Corr~ittee and the 

Owner of the adjoining Townhouse Lot. The Association and 

each Owner shall have a perpetual easer..ent on and over the 

adjoining Townhouse Lot at the location where the Party Wall 

is originally constructed by Developer, -v;hicn easement shall 

be for support and for purposes of maintaining and recon-

s:t:r_t!cting the Party Wall. 

Section 2. RePair and Maintenance. The Association 

shall be responsible for repa-ir and maintenance of a Party 

Wall as hereafter set forth. 

. Section 3. Imnlied Terms • No attempt shall be made in 

this Declaration to cover every possible contingency that may 

arise by virtue of the contiguity of the Townhouse Lots and 

the co~~on walls of the Townhouses. All Owners, by accepting 

a deed or other interest in any Townhouse Lot, ag:::-ee that 

such additional covenants, restrictions, easements, and 

_provisions shall be implied herein as are reasonable and 

necessary to carry out the intent.of Developer to allow each 

Owner to enjoy the full use and benefit of his Townhouse as a 

residence. 

ARTIC!..E -s.v 

MP.INTENANCE AND REPAIR OBLIGATIONS 

Section 1. Corrunon Duties of Owners of Townhouses and 

Villas ... Each 0\·mer of a Tmmhouse Lot will: ·. (a) maintai:1 

the . ... . 
~n ... er~or o:: his Tovrnhouse i,. (b) waintain, · ·· repair and 

replace when needed all screens, windows, doors and air 

5. 



cor.di tionins serve only \-: .. :. s 

(c) maintain, repair and :=eplace when needed all ser,-.~er, 

water, and elec-;:rical li:-tes that serve only his Tov..~nhouse; 

(d) ~.aintain any patio, ou"t.doo::- conc::-ete decki::1g, driveo:.-1ays 
: 

and sidewalks located on his To"tvnhouse Lot in a clean, good 

and orderly condition. 

Section 2. Roof and Exterio.,... Maintenance of To>,.;:rnhouses. 

The Association shall (a) maintain, repair and replace when 

needed the roofs of Townhouses and the Party Walls; (b) main-

tain and paint, as and when determined by the Board of 

Directors, the exter.ior of the Townhouse Buildings except 

those parts which each Owner is expressly required to main-

tain as set forth above in· Section l of this Article. 

Section 3. Haintenance of the Common A,..eas .. The 

Association shall maintain all Corrunon Areas . (including grass 

and landscaping) , and repair and replace ail improvements 

located thereon when needed. 

Section 4. Grounds Haintenance of Lots. The l'.sso-

ciation shall fertilize, water, mow, edge, clip, and other-

wise maintain the grass and landscaping on the Townhouse 

Lots. The Board may elect not to maintain any portions of 

Townhouse Lots that are within a fenced or walled area, and 

such election shall be deemed to be in confo=i ty tvi th this 

Article even though the Association is maintaining· the grass 

·c;.nd landscaping on the remainder of ·the Townhouse· Lot. Each 

Ov."'Iler shall maintain in "first c·lass" condition (including 

watering, fertilizing, cutting, trirruning and edging) those 

parts of his· Townhouse Lot that the Associa tien does net 

. . ..... 
maJ..n~..a~n .. 

ARTICLE V 

}ffiiNTENANCE EXPENSES 

The· expense fer all maintenance perfo=ed by., the Asso

ciation (including all landscaping maintenance of Townhouse 

Lots which the Association performs) shall be a common 

6. 
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"]l.~nnual .M.ssessment 11 {he::-ec..fte::.- defined). 

ART1CLE VI 
: 

INSU~~NCE 

Section 1 .. Fire Insu~ance Policies. 

(a) Corr.:mon .!·.:r-eas. The Association shall maintai~ 

in its name as a co~~on expense (collectible as part of 

the 11 Annual Assessment" as hereafter defined) appropri-

ate hazard insurance on all improvements located on the 

Co~~on Areas, for at least one hundred percent (100%) of 

current replacement cost. 

(b) Townhouses. The Association shall maintain as 

an Association expense a hazard insurance policy on each 

Townhouse · Building for at least one hundred percent 

(100%) of the current replacement cost. All hazard 
-

insurance policies. on Townhouse Buildings shall name the 

Association as the loss payee. No mortgagee on a 

Townhouse shall have the right to have insurance pro-

ceeds applied to pay the mortgage; rather, such proceeds 

shall be used for reco·nstruction and restoration as 

hereafter provided. In the event a Tmvnhouse shall 

suffer damage or destruction, the Association may settle 

the insurance claim for d?-mage to the To\Vnhouse on 

behalf of the Owner, and the proceeds shall be paid to 

the Association and· used to p·romptly repair, restore a:::1d 

reconstruct the Tmvnhouse in accordance >-Jith the origi-

nal design. A.."'ly excess insurance proceeds remaining 

after the restora~ion and reconstruction is complete 

shall be payable jointly to the <Amer and any mortgagee 

named in the policy. If the insurance proceeds are not 

sufficient to reconstruct and restore a Townhouse 

Building, the deficiency shall be collected by the 

Association as a "Specia~ Assessment" as hereafter 

provided. 

7. 



Sec::i.or: 2. ~~e Association sha~l 

also ::-.aintain at:. least $1,000, COO. ·oo per single occu=::-e::ce 

liabili ::.y coverage on all Com..""non Areas .. 

Tov.rnhouse shall obtain ar:d at all times mai::1tai:l li.a;:;ili-::.v 

insurance fo= his Townhouse and Townhouse Lot.: 

Section 3. Fidelitv Bonds. The Association shall 

require blanket fidelity bonds for ~nyone who either handles 

or is responsible for Association funds. 

Section 4. · Amount and Coveraoe. The ·amount ·and cover-

age of the insurance maintained by the Association shall be 

determined by the Board of Directors and the cost of the 

insurance maintained by the Association shall be paid by the 

Association as a co1mnon expense collectible as part of the 

Annual Assessment. All fidelity bonds and all hazard, 

liability and flood insurance maintained by the Association 

shall at least meet the minimum requirements imposed by FNY~, 

VA, and FHA as a condition of-approval by those agencies of 

mortgages on Tm-mhouses. The insurance and fidelity bonds 

may include coverage and amounts which exceed the minimum 

requirements of those agencies if the Board of Directors so 

elects. 

Section 5. Waiver of Subroqation·. No Owner {or other 

person residing in his Townhouse) shall be liable for damage 

to another Owner's Townhouse {or its contents) arising out of 

a fire or other casualty. Each Owner, by acceptance of a 

deed to a To'lmhouse Lot, waives any right to claim against 

another Owner {or such other person) for damage or loss 

arising out of a fire or other casualty. All hazard insur-

ance policies carried by the .i'.ssociation shall provide for 

waiver of the insurance company's right of subroga~ion. 

J..RTICLE VII 

ARCHITECTUI'-AL CONTROL 

Section 1. Architectural Committee. An architectural 

committee {"Architectural Committee") shall be created which 

8. 



~ ...... ...., .... ~ ......... 
~ ........ _,..~..._, ..... (2) 

;:;y Develope::-. 

any tir.~.e and a 

co~nittee nember. Developer shall have ~he =ight tc ~es~g-

nate the t,_,,.o (2) members o£ ~he Architectu:::-al Cor:-Jr.ittee u:.;.-:.:..1 

such time as it conveys the last remaining Townhouse Lot to 

an IndiviCual Purchaser. Hhen Developer is no longer e:n-=i-

tled to appoint the representatives to the Architectural 

Co~~ittee, thereafter, the Architectural Committee shall 

consist of the Board of Directors. .-.-.~.,. .. _.,. 

Section 2. Alterations and Additions. No improvements 

or structure of any kind (including but not limited to a 

building, fence, wall, roof, screen, patio, walkway, or 

drive) other than those originally constructed by Develope::-

or its designee shall be co!'st:::-ucted or maintained on a 

Townhouse Lot unless ·approved in \vriting by the Archit.ecttt:::-al 

Corrrrni ttee _ No physical alteration or color change be made to 

any portion of a Townhouse which is visibie from oUtside· the 

Townhouse, without such approval by the Architectural Co~uit-

tee. Nothing shall be affixed or display~d b:v-. an Owner on 
. - -, . 

the exterior of a Townhouse Building or any walls or fences 

located on a Townhouse Lot (other than that Vfh~ch is . oi!="ig

inally constructed by Developer or its designee},;·without such . . . - ~, .. ~ . 

approval by the Architectural Committee . .())lo ·~'i~I1ts Tether 

:.+:han those installed by Developer) shall J:iif placed on a 

Townhouse Lot by any Owner without such approval of the 

Pxchitectural Committee) 
. '•. ;::·· 

Nothing · shall be permitted to be 

displayed from the inside of glass windows or doors of 

Townhouses nor any material to be affixed to the inside of 

glass windows or glass doors of a Tm-mhouse without such 

approval by the Architectural Co~nittee. 

Without the written approval of the Architectural 

Co~uittee, no sign or billboard of any kind shall be erected 

or maintained on any Townhouse,. or Tm-mhouse Lot, except ..• 
(i) one sign of a licensed real estate broker not more than 

9-
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four square fee~ aCve=tisins the Townhouse faY =e~t or sale, 

and (ii) signs used by Developer or its designee to advertise 

the To~ .. .rnhouses for sale du:::-ing the cor...st.:::-uction and ini ~ic.l 

sales period. 
: 

The approval of the Architectural Co~mittee required in 

this Article may be denied Hi thout cause, in the sole dis-

cretion of the CoiT~ittee. 

ARTICLE VIII 

USES 

Section l. Permitted Uses. No Townhouse shall be used 

other than for residential purposes. In addition: 

{a) No noxious or offensive activity shall be 

carried on upon any Townhouse Lot or within any Tm·m-

house, nor may any Townhouse be .. used in any way or for 

any purpose which may unreasonably disturb the occupancy-

of any other Townhouse or which constitutes a ·nuisance 

to such occupants. 

{b) No business activities of any kind whatsoever 

shall be conducted in the Townhouse· or on a Townhouse 

Lot; provided, however, the foregoing shall not apply to 

construction, maintenance, and sales activities of 

Developer, his agents and assigns, during the construe-

tion and sale period. 

{c) No Townhouse shall be rented or used for 

transient or hotel nu::-noses • • I 
which is defined as: 

{i) rental for any period less than thirty (30) days, or 

{ii) rental under which occupants are provided customary 

hotel services, such as room service for food and 

·beverages, maid service, and like services; otherwise, 

Townhouses may be rented for residential purposes. 

{d) No animals or poultry of any kind shall be 

raised, bred or kept on any Lot, except that dogs, cats 

or other household pets may be kept, provided that they 

are not . kept, bred or maintained for any commercial 

10. 



i 

' 

I 
I 
I 

puz-pose, that they a::-e ' . . t . 
..:..J..ml eCl J..n nur:ilier so as no"t to 

cause a n~isance or distu=bance to others, and that t~ey 

are not pe~~itted to run loose. 

(e) No boat, 
I 

truck, traile!:", car.:per, rec:::-eatio:;.al 
' 

vehicle, inoperative vehicle, ur..registe:ied vehicle o.,... 

similar vehicle shall be stored, temporarily or perma-

nently, on any Townhouse Lot or in the Cor..mon Areas; 

provided, however, that this subsection shall not 

pertain to any construction related trucks, equipment or 

other vehicles used by Developer or any Successor 

Developer in the construction of Townhouses or any of 

Developer's or Successor Developer's contractors or 

subcontractors .. 

(f) All equipment, garbage cans, wood piles, and 

any other items stored outside shall be __ }ce:pt screened by 

adequate planting or fencing so as to conceal them from 

view of the other. Townhouses and public viet·7; provided, 

however, that this subsection shall not apply to any 

construction materials used by Developer, its Successor 

Developer, or any contractors or sub-contractors of 

Developer or its Successor Developer in the construction 

of Townhouses. 

Section 2. Const=uct.ion. A.."rLything herein to the 

contrary nott;ithstanding, nothi)1g in this Article or else-

-·where in this Declaration shall in any way limit, restrict, 

impair or interfere with D.evel.op·er' s right to construct or 

sell To\.;nhouses at any time or to conC.u.ct all ac::i ~:i ties 

which are in the opinion of the Developer helpful wit~ 

~espect to·such construction or with respect to selli~g s~c~ 

ToHhhouses, including but not lini ted to the ric;!":t to :::.:!.i::.-

tain a construction trailer or trailers on the 

sales office, a model, and promotional. signs. 

11. 
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ARTIC:.E :x 
-sss · --~ '"l.i6 D. I.~ .\co..l..v-

USE OF REC AREAS 

Section 1. 0\vner' s Ricl'"lt o:: Eniovment .. If any re-::.:-e-

ational fc::.cilities are constructed by Developer in any ?..ec 
' 

Areas, every Owner shall have a right to use such recreation-

al facilities for the purpose for which they were intended by 

Developer, which right shall be appurtenant to and shall pass 

with the title to every Townhouse Lot, subject to the follow-

ing: 

(a) the right of the Association to charge reason-

able admission and other fees for the use of any recrea-

tional facility situated upon the Rec Area; 

(b) the right of the Association to suspend the 

right to use of the recreational facilities by an Owner 

for any period during which any assessment against his 

Townhouse remains unpaid and for a period not to exceed 

sixty (60) days for any infraction of its published 

rules and regulations; 

(c) the right of the Association to make reason-

able rules governing the use of the Rec Area and recre-

ational facilities; 

(d) the right of the Association to dedicate or 

transfer all or any part of the Rec Area to any public 

agency, authority, or utility for such purposes and 

subject to such conditions as may be agreed to by a 

two-thirds (2/3) vote of its members; no such dedication 

o.r transfer shall be effective unless an instrument 

agreeing to such dedication or transfer signed by 

two-thirds (2/3) of each class of Association members 

has been recorded in the Public Records of Pinellas 

County, Florida. 

Section 2. Deleaation of Use. Any Owner may delegate 

his right of enjoyment tq the Rec Area and recreational 

facilities to persons vlho reside in his or her Tmvnhouse. 

12. 



ARTICLE X 

EASEMENTS 

Section l .. 

~ss~ .. ---~ ':l-17 ... ~-.. ' ...... . 1:~~.~· u._.. v' u "-'· ...... _...._ 

Each '!.'ov::nhot:se 

Lot shall be subject to an easement ::or any encl:'oach:c.ent by 

an aGjoining Townhouse created bv const=~ctiOn, . ' 
settling anC 

overhangs, as designed or constructed by the Developer or its 

designee. The Co~~on Areas shall be subject to an easement 

not to exceed ~· -..nree feet ( 3 ' ) for overhangs or other en-

croac~~ents by any Townhouse encroaching upon the Co~~on 

Areas. An easement for the benefit of the encroaching 

Townhouse for said encroachments and for the maintenance of 

same shall exist so long as the encroachment exists. 

Section 2. Easements Oyer Lots for Utilities a.::.d 

Services. There is hereby created in favor of the Developer 

and the Association, and their designees and assigns, upon, 

across, over and under each Tmmhouse Lot, pe:::-petual ease-

ments for installation, replacing, repairing and maintaining 

utilities and a co~~on sprinkler system needed to serve all 

improvements on that Tmmhouse Lot and other Townhouse· Lots, 

and to properly water the grass and landscaping on that 

Townhouse Lot and other Townhouse Lots. The easements shall 

be for all reasonable utility needs, including but not 

limited to water lines, sprinkler lines, valves, sprinkler 

heads, sewers, drainage, gas lines, telephone lines, elec-

trical lines, and a master television antenna system or cable 

television system. By virtue of this easement, it shall be 

expressly permissible for the Developer, the Association and 

any utility company to erect and maintain the necessary lines 

and equipment on all Tm·mhouse Lots. Notwithstanding any-

thing to the cont:::-ary contained in this Section, no sewers .. 

electrical lines, water lines or other utilities may be 

installed or replaced on a To,mhouse Lot, except in the 

locations \vhere the lines were initially. installed by the 

Developer or its designee, ·unless the Owner of the Tmvnhouse 

Lot consents, and further, no easement shall exist under.any 

Townhouse as originally constructed by Developer. Should any 

13. 
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utility furnishing a service covered by the general easement 

herein provided request a specific easement by separate 

recordable document, each Owner by acceptance of a deed to a 

Townhouse Lot agrees to execute such document • 
• 

Section 3. Easement Over Private Streets. There is 

hereby created upon, across and over all parts of the Private 

Streets, in fav~r of the Developer, the Association, and all 

Owners, their tenants, family members, guests, licensees, and 

invitees, a perpetual non-exclusive easement for ingress and 

egress by pedestrian and vehicular traffic, to and from each 

and every Townhouse and the Common Areas. This easement may 

be used by all contractors and other parties designated by 

Developer to erect improvements in the Property. Every deed 

to a Townhouse Lot shall automatically be deemed to have 

conveyed to the grantee therein such an easement for ingress 

and egress. There is also hereby created in ·favor of Devel~ 

oper, the Association a~d their designees perpetual easements 

under the Private Streets for maintaining utility lines to 

serve the Townhouse Lots and Common Areas. 

Section 4. Drainage Easements. There is also hereby 

created in favor of Developer and all OWners· a perpetual 

non-exclusive right to drain storm water from all Townhouse 

Lots and the Common Areas over and under Townhouse Lots and 

~he Private Streets and into the Private Drainage Areas. The 

~rivate brainage Areas conveyed to the Association shall be 

maintained by the Association for drainage, and the Asso-

ciation shall be responsible. for its maintenance. These 

drainage easements shall not, however, run under or through 

any Townhouse as originally constructed by Developer. No 

Owner shall do anything on his Townhouse Lot which will 

interfere with the drainage of water as provided by Developer 

as part of the original construction. 

14. 
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ARTICLE XI 

PARKING 

Section 1. Non-Exclusive Ricrht to Park. Vehicular 

parking shall be allowed only·in those Common Areas which are 
, 

designated for parking by the Board of Directors. The ··Board 

of Direc;tors shall have the power, in its sole discretion, to 

assign two $21 parking spaces to the residents of each 

Townhouse. The residel).ts of each Townhouse are limited to 

two (2) vehicles per Townhouse. 

ARTICLE XII 

CONVEYANCES OF COMMON AREAS 

Section l. Title. At any time prior to the conveyance 

of the last Townhouse Lot in Pinebrook Phase Two to an 

Individual Purchaser, Developer shall convey to the As so-

ciation fee simple title to (a) the Private Streets providing 

access to. Townhouse Lots that have been conveyed to an 

Individual Purchaser, (b) the Private Drainage Areas, (c) the 

Rec Areas, if any, and (d) the green areas surrounding the 

Townhouse Lots. The title to all such property shall be 

conveyed by warranty deed, free and clear of any liens or 

mortgages. Said areas may be conveyed in several stages by 

Developer. The property so conveyed by Developer to the 

Association shall, upon such ·conveyance, become part of the 

Common Areas, and shall be thereafter maintained by the 

hssociation. However, Developer hereby reserves (and shall 

·be deemed to have reserved in the deed) unto itself, its 

heirs, successors, assigns, licensees, invitees and agents, 

and unto the Association and Owners, the easements for 

utilities, services, ingress and egress and drainage as set 

forth above. 

ARTICLE XIII 

NEMBERSHIP AND VOTING RIGHTS 

Sec.t-ion l. Every Owner of a Townhouse, including 

Developer and any Successor Developer, shall be a member of 

the Association, Membership shall be appurtenant to and may. 

not be separated from ownership of a Townhouse. 
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Section 2. The Association shall have two (2) classes 

of voting membership: 

(1) Class A. Class A members shali be all Owners, 

with the exception of the Developer, and shall be 
. 

entitled to one (1) vote for each Townhouse Lot owned. 

When more than one (1) person or entity holds an inter-

est in any -Townhouse Lot, the vote for such Townhouse 

Lot shall be exercised as they determine, but in no 

event shall more than one (1) vote be cast with respect 

to any Townhouse. 

(2) Class B: The Class B member shall be the 

Developer, who shall be entitled to three (3) votes for 

(a) each Townhouse Lot and (b) for each residential 

dwelling site which is not a Townhouse Lot (either 

because it has not been submitted to the Declaration by 

Developer or because no Townhouse has been constructed. 

on it) which is shown on fhe Approved Master Plans. The 

Class B membership shall cease and be converted to Class 

A membership on the happening of either of the following 

events, whichever occurs earlier: 

(a) when the total votes outstanding .in the Class 

A membership equal the total votes outstanding 

. (b) 

(c) 

in the Class B membership; or 

five (5) years from the date of the. commence-

ment of construction of the first building on 

a Townhouse Lot by Declarant; or 

at the election· o·f Developer. 

ARTICLE XIV 

COVENANT FOR l-1AINTENANCE ASSESSr:ENTS 

Section 1. Creation of the Lien and Personal Obligation 

of Assessments. Each Owner of a Townhouse by acceptance of a 

deed therefor, whether cir not it shall be so expressed in 

such deed, is deemed to covenant and agree to pay to the 

Association: (a) "Annual Assessments" (as hereafter defined) 
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(b) "Special Assessrncnts 11 (as hereafter defined), and 

(c) "eompliance Assessments" (as hereafter defined). Such 

assessments to be established and collected as hereinafter 

provided. The Annual, Special, and Compliance Assessments, 

: -together with interest, costs, and reasonable attorney's fees 
' 

incurred by the Association in collecting them, shall be 

{a) a charge and continuing lien upon the Townhouse Lot 

against which each such assessment is made, and (b) the 

personal obligation of the person who \vas the Owner of such 

Townhouse Lot at the time the assessment fell due. 

Section L. Annual Assessment. "Annual Assessment" 

shall refer to the assessment established on an annual basis 

by the Board of Directors, based upon the anticipated common 

expenses for the next ensuing twelve (12) months. The Annual 

Assessment shall be used to pay all Association expenses of 

{a) owning, operating and maintaining the· Common Areasr 

including but not limited to ~nsurance on the Common Areas, 

taxes on the Common Areas, and maintenance of the Common 

Areas, (b) maintaining those portions of the Townhouses for 

which the Association is responsible· as set forth above, 

(c) maintaining the grass and landscaping on Townhouse Lots 

·to the degree elected by the Board of Directors as provided 

above, (d) obtaining the hazard insurance of the Townhouse 

"Building_s ... as provided above, an~ (e) other Association ex

~enses other than those for capital expenditures to be 

covered by Special Assessments or Compliance. Assessments.· 

The Annual Assessment shall also include an1ounts for main-

tenance of the entrance way owned by Pinebrook Estates 

Homeowners Association, Inc. Annual Assessments shall be 

fixed at a uniform rate for all Townhouses and shall be 

collected in advance in monthly install1:1ents. Until January 

1st of the year imi:lediately following .the conveyance of the 

first Townhouse Lot to an Individual Purchaser, the maximum 

Annual Assessment shall be Fifty ~nd No/100 Dollars ($50.00) 

17. 
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per yea::- per To~. .. ;onhou se Lo-t. .= :!:"0::1 and after January lst of 

the yea::- i:r..:nediately follcv:ir-.g the' conveyance of the ::i:::-st 

Townhouse to an Individtlal Purchaser, the· ma:-:i:-.1um .:;n;::.J.al 

Assessr;"~.ent may not be increaseC each calendar year by ~::)::e 

than :Eif'teen { 15%) percent above the maximum ·"assessnent for 

the p::::evious year, ~~.3'-~~eE:t __ C?I __ !~::-J;.{lj,_r_ds_ J?1~l o;~§.":S:""'::· 

class of members who ere :YQtJng-~i!l_,_person or by proxy at a 
-~~~~---~ .• -·.v-- ----:- -- ~- ""'.-· •. ~.----~----~--"'·--·---··"~------·~·"·''''' ---.----- --. -

meeting dul v callecL fo:r-... t{lis purpose. The Board of Directors 
~--~,:~----~---~~~----...... «.-,.~-~-- -~--------- -----"~ ~' -------, _ __,~~~-"'" 

may fix the Annual Assessment at an amount not in excess of 

the maximum assessment without the need for a special meeting 

or vote of the members. The Board of Directors shall estab-

lish and dete=ine as part of the Annual Assessments the 

amo~~t of a reserve fund for the purposes of future mainte-

nance or replacement of all improvements in Common Areas o:::: 

for future maintenance or replacement of these portions of· 

the Townhouse Buildings fo:::: which the Association has the 

maintenance responsibility under this Declaration. Any 

assessment installment not paid within thirty (30) days after 

the due date shall bear interest from the due date at the 

highest rate allowed by la>·l. The Association may bring an 

action at law against the Owner personally obligated to pay 

the same, or may foreclose the lien against the Townhouse 

Lot. No Owner may waive or otherwise escape liability for 

the assessment·s provided for herein by non-use of the Cor..rr.on 

_Areas or abandonment of his Townl;louse. Annual Assessments 

provided for herein shall commence as to each Tow~house Lot 

on the date \vhich that Townhouse is conveyed to an Individual 

Purchaser .. At the time of the first conveyance of a Town-

house by Developer to an Individual Purchaser, the purchaser 

of the Townhouse shall pay to the Association a contribution 

to working capital equal to two (2) months' installment on 

the }l.nnual Assessment, w•hich sum shall. not be considered an 

advance .payment of the regular monthly installment of the 

first Annual Assessment. The f;i.rst Annual Assessment for 

each Townhouse ·shall be prorated acco::::ding to the number of 
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months re::nai.:-:i:1g in t~e calenda:::- ~¥ear at the t:i::te o: the 

first conveyance of that Townhouse to an Individual ?urchas-

e:::-.. Any To\.,.~:lhouse Lot not conveyed to an. Indi vid1:2~ Purct:as-

er shall not be subject to assessment so long as Develo?er 
: 

provides the Association with the difference between t~e 

total amount of Annual Assessments charged to Individual 

Purchasers and the actual annual operating costs of the 

Association. The Board of Directors shall fix the amount of 

the Annual .i\ssessment against each Townhouse Lot at least 

thirty (30) days in advance of each Annual Assessment period. 

Written notice of the Annual Assessment shall be sent to 

every Owner subject thereto. The due date and the date for 

fixing the ~'nual Assessment dates shall be established from 

time to time by the Board of Directors. 

Sectio:1 3. Soecial Assessments for Caoital Ir..nrove-

ments. "Special Assessments" shall be in addition to the· 

Annual Assessments authorized above and shall be only for the' 

purpose of defraying, in whole or ·in part, (a) the cost of 

any maintenance, repair, reconstruction, or· replacement of 

improvements in the Common Areas '1-7hich cannot be paid from 

the regular Annual Assessments or from insurance or reserves, 

(b) the cost of any maintenance repair, reconstruction or 

replacement of those portions of Townhouse Building for which 

the Association has the maintenance or reconstructiOn respon-

·sibili ty under this Declaration which cannot be paid from the 

regular Annual Assessments or from insurance or reserves, 

(c·) the cost of construction of additional capital improve-

ments in the Common Areas. Special Assessments for construe-

tion of additional . . ' cap.:i. -ca..,. im~rovements in the Ccr.~on Areas 

shall require (a) ~~~~-~ez:~ of two-thirds (2.!}) of the Vc:Jt.E>~, 

£_f~~e~o-a.r~~~n'? ...... :i_n/.PE:.:r:~.'?:'~o!".l:JX~".}' 
at 
~ 

a neeting duly called for ~his --... ... (b) the approval 

of Developer so long as Developer owns any Townhouse Lots. 

Special Assessments shall be fixed uniformly against all 

1 a --. 



Townhouses and shall be payable when and as specified by the 

Board of Directors. 

Section 4. Connlia~ce Assessment Lien. :.::a c h 0\·::4! e::: 

shall comply, or cause co~pliance, with a ,, 
~- covenants, 

requirements, and obligations of an Owner contained in this 

Declaration. Upon the failure of an Owner to comply with any 

of his obligations hereunder, the Association, in addition to 

any.other enforc;ement rights it may have hereunder, may take 

whatever action it deems appropriate to cause ·compliance, 

including without limitation cleaning, repair, maintenance, 

and reconstruction activities, and the removal of improve-

ments or any other action required to cause compliance -v;i th 

the covenants, requirements and obligations contained herein. 

All costs incurred by the Association in causing such ccmpli-

ance shall be d~emed a '"Compliance Assessment" against the 

Townhouse Lot of the non-complying Owner, arid shall be 

i~uediately due and payable. from the non-complying OwT.er to 

the Association. 

Section 5. Subordination of Lien to Mortqaces. The 

lien of all assessments-?r~vided for herein shall be subordi-

nate to the lien of any first mortgage held by an "Institu-

tional Mortgagee" (a mortgage holder in the business of 

making, guaranteeing, or purchasing mortgages, including but 

not limited to banks, savings and loans, mortgage companies, 

VA, FHA, FNMA, or FHLHC) . The sale or transfer of any Town-

house Lot pursuant to mortgage foreclosure by ·an Institution-

al Mortgagee or any deed in lieu thereof shall extinguish the 

lien of such assessments as to payments \vhich became due 

prior to such sale or t=ansfer, bu~ no such sale or transfer 

~ 
shall relieve a Townhouse Lot from liability for any assess-

' I 
' l 

ments which thereafter become due or from the lien thereof. 

Likewise, no such sale or transfer shall relieve the Owner 
! 
' l from his personal liability for the assessment. 

l 
! 

> 
' 
~ 
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AR~ICLE :0.7 

Sec-t:ion 1. "'ho A · · ..:.. ... - SSOC1.2.t:l.On r or .:!:-',\.' c· .. ;:~c= I 

shall have +-' . • .. T b ~ne r~cn~ ~a en~orce, v an'~ ~~ocnnc~~~~ ~~ - .. ..1.."'- ................. ....,(..;.,_ 

in 
.... 

egu~,_y, restrictions, conditions, 

vations, liens and cha:cges nov: or herea <'_ • .,.e,.. · · • · ... - 1.!-::?CSCC ~";~ ~:-:0 

provisions of this Decla:cation. Failure by the Assoc:~~:~~ 

or "by any Ov:ner to enforce any covenant or restriction ~-·~rc::-. 

contained shall in no event be deemed a waiver o: ~::c r:c;:-.~ 

to do so thereafter. 

Section 2. Joint and Several Oblications. 

every obligation of an Owner hereunder shall be the jo:~" ~=-~ 

several obligation of each owner of a fee si~ple i~tc~cs~ :~ 

that Townhouse Lot, and any demand, notice or other cc~~~~:-

cation or action given or taken .hereunder or pu::-s~J.~o:. :-.<.~:-r.-: 8 

to or by one of such joint Owners shall be dee::-.,:,-.; c;: ·:c :-., 

taken or received by ~11 such j o.int Owners. 

Section 3. Severabilitv. InvaliC.at.ion a: .:1:-.~· c::c ,....: 

these covenants, easements or restrictions b:; Juc::::-c:-.: cr 

court order shall -............... ---"" 
~ . '- . - ....... ~ ..... , in no wav affect - ~--·.·=~ 

any 

which provisions shall remain in full force anc e:::cc:::. 

Section 4. Duration. The covenants and =est~:~·:·:~:: c: 

this Decla:cation shall run with and bind the l.:!::'-' :-': ·" : •.· :·:-

of fifty-five (55) years from the date this !:cc:_,_r.::: ·:-. 

recorded, after which time shall be ....... ~- ... . . . ' .. .... ._ ... _. ~a•• ..... ~•-. .. ; 

extended for successive periods o:' ten (lCl YC-'~'·· ·.:~.>·-·: 

terminated by agreement of the 0<-:ners a: ';:~.rcc-:.:·~~::· ... -. 
of the Townhouse Lots and th::-ee-fou::::-t!-:s {3/..:.~:--.:ol c.! -:· ,. •. 

mortgagees holding mortgages o:-r To·..:r.=-:c:.::::cs .. 

thing in this pa::::-agraph or ir1 t.!:is Decl~::-.:1:.~::-: 
,. 

trary notv1i thstar~ding, all ec.ser::~~ ~s ;:-c·:: .: t; .! .. - - ,. : .. 

shall be perpetual, and ~hall net bq '::cr~in-'tcJ :·y ··:-:-:-

tian of the covenants and restrictions. 

Section 5. Amend:nents. This DeclJr~=i~:: ~~? : " ,, - r. 

by . a duly . executed and· recorded instr~:-:c,nt. ... 

21. 
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Owners of no less than three-fo~rths (3/4) of the Tow~~cuse 
~~~~_....,-~-~---~--~~~-""''-<-·---•••~ ,,,,,-·•·'~,,,-•''~ 

Lots and by three-fourths (3/4) of the fi~st mo~tgagees wit~ 
.._______.--.__~~-..,m--·-·~-:--·"'>.,_,.,~-····~., • ',,""''--'"...,__.."-.__ 

mortgages on Tov.~nhouses ~----FX.:9~~ .. --~~d (a) that any such a:ner..C.:-:1en~ 
~----.....---.....--·" ... ._~ 

must also be app~oved by the Developer so long as Develope= 

owns a Townhouse, (b) no submission of additional land to 

this Declaration as p~ovided above shall require signature o~ 

approval by any owner other than Developer. Amendments to 

the Articles of Incorporation and By-Laws for the Association 

shall not be considered amendments to this Declaration, and 

shall be accomplished in the manner set forth in said Arti-

cles and By-Laws. Not\vi thstanding the foregoing, and in 

addition thereto, the consent of all Owners and Developer 

shall be required for any amendment to this Declaration whicn 

effects a change in (1) the method of dividing the assess-

ments, (2) the provisions dealing wi'th insurance or recon-

struction after casualty, (3) the provisions dealing with the' 

duration or amendment of this Declaration, or (4) any ease-

ment provided for herein. Any "Institutional Lender" holding 

a first mortgage on any Townhouse Lot, upon written request 

to the Association (which request shall state the name and 

address of such holder or insurer and a description of the 

Townhouse), shall be entitled to timely written notice ·of any 

proposed amendment to this Declaration. 

Section 6. Lender's Notices. An institutional mortgag-

ee holding a first mortgage on any Townhouse Lot shall be 

entitled (upon written request by the institutional mortgagee 

to the Association stating the name and address of the 

institutional mortgagee, and a legal description and. address 

for the Townhouse Lot) , to timely \vri tten notice of: (a) any 

condemnation or casualty loss that affects a material portion 

of the submitted property or the Townhouse Lot encuiT~ered by 

that mortgagee's mortgage; (b) any sixty (60) day delinquency 

in the payment of assessments against the Townhouse Lot 

encuiT~ered by that mortgagee's mortgage; (c) any lapse, 

cancellation, or material modification of any insurance 

22. 



policy or fi..deli ty bond maintair.eC. ~y the ~~ssociatior:.; anC. 

{d) any proposed action that requi~es C8nsent cf a soeci=ied 

percentage of ~ortgage ~elders. 

Section 7. Information. The Association shall nake 

available to all owners and insti t.u.tiona.l mortgagees holding 

a fi~st mortgage on a Townhouse Lot, cu~~ent copies of this 

Declaration, and of the Bylaws, rules, books, records, and 

financial statements of the ll.ssociation. "Available 11 means 

available for inspection, upon request, during no=al busi-

ness hours o~ under other reasonable circumstances. Az:y 

institutional mortgagee shall be entitled, upon writt~n 

request, to a financial statement for the immediately preced-

ing fiscal yea~. 

Section 8. Contracts. Until the time that the Class B 

membership ceases and is converted to a Class ·A me:mbership as 

set forth above, the· Association shall not make any contrac~ 

or lease unless the~e is a right of termination without cause 

or penalty, which is exercisable at any time after not mo~e 

than ninety ( 90) days • notice to the other party. This 

prohibition shall not, however_, apply to.· .the agreements 

between the Developer and utility companies or other parties 

for the supply of cable TV, telephone, or utility services to 

the submitted property. 

Section 9. Captions. The paragraph captions are fo~ 

convenience only, . and shall not ·be deemed to in any way 

affect or limit the interpretations or content of the pa=a-

graphs. 

Section 10. Reduction .. If any covenant, restriction, 

easenent or p:.-ovision contained in this instrunent is i:J.\. .. aliC. 

or unenforceable because its duration as provided above 

herein exceeds a permissible or reasonable duration under anv 

statute or rule of law or equity, the duration of saiC. 

covenant, restriction, easement or provision shall autonat-

ically be limited and reduced, ~ facto, to such duration 
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as· will be deemed peYmissible o~ reasonable u~der the app~i-

cable statute or rule of lav.· o::- equity .. 

Section 11 .. ?E.~./VA Annrovnl. P.s long as there is a 

Class B membership, the following actions will ::-equire the 

prior approval of the Federal Housing Administ=at~on or t~e 

Veterans A~~inist=ation: (a) submission to this Declaration 

of additional properties which are not \vithin Pinebrook Phase 

Two, (b) dedication of Co~~on Areas to the public, and 

(c) amendment of this Declaration. 

IN lHTNES S li'HEREOF, the Developer herein, PULTE HOm: 

CORPORATION, has caused this instrument to be executed on its 

behalf as of 
'fl., 

the d 9 - day of 

Signed and acknowledged 
in the presence of: 

~&:az~,__/ 
~lf1)1(2.f,U / 
I I 

STATE OF 
COUNTY OF 

The foregoing instrumen·t was acknowledged befo;!::e me this 
21-fL day of ~ · , 19 f.tf , by -- · · , 
as . o,;: PULTE H02·1E CORPORATION, a Delaware 
corporation, on behalf of the corporation. ~ · 

.:·~· .... ., . 

FWC2/uu 

. · .... 
· .. 

Hy Commission Exnires: 
Nctary Public, Flori~ S!z'..e at L2rg, 

My Co:nm•os~en Ex:><= Sc9:. 14. 1937 
Bcc,..eQ •'"'r· ( 'C' n;e::s, ... ta.a h&lJSOC:! ASSOCta1Z:$ 
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